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OPThe grand celebration of the anniversary of 
the declaration of independence at Baltimore, on 
Tuesday last, received a high degree of interest 
from the presence of Cuances,Carno rt, of Carroll- 
ion, one of the four survivors of those who signed 
thut far-famed instrument; he took a part in the 
procession, supported by col. John E. Howard and 
general Samuel Smith, who maintained with their 
swords what the congress decreed. 

Dr. Watkins, who had been appointed to read the 
declaration of independence, on receiving from Mr. 
Carroll the copy which he had borne in the proces- 
sion, prefaced a performance of the part assigned 
him, by the following elegant and feeling remarks: 

“The committee of arrangement having made it 
my task, upon this glorious occasion, to read the 
declaration of independence, it was not my design 
to have prefaced it with a single remark; but, un- 
der circumstances so well adapted to inspire a glow 
of enthusiasm in the coldest bosom, and to give to 
the proceedings of this day an interest, which can- 
not fail to be felt, and remembered, to the end of 
our lives, 1 must be pardoned for giving utterance 
to the emotions which they excite. 

“Few, very few, of those whose hearts swelled 
with the triumph of patriotism, when this declara- 
tion first received the sanction of a nation’s will, now 
survive to participate in the blessings of theirown 
creation, One of these few, our own representative, 
silvered o’er, indeed, and trembling with age, but 
still cherishing in his heart the remembrance of 
that proud day, when his name was enrolled among 
the guardians of our infant independence, now sits 
in the midst of us:—VThe same hand which, forty-four 
years ago, traced upon this immortal scroll] the name 
of Cuantes Carrot, of Carrollton, now presents it 
tome. Who could witness such a scene unmoved? 
Who could stand in the presence of the venerable 
patriot, and not catch the influence of that holy 
a which filled, illumined, and inspired him, in 

76: 

“But Tam trespassing upon the province of one, 
whose rich and animated eloquence, will do more 
ample justice to the subject—I proceed, therefore, 
to my task:” 








Memorial of general Jackson. 


(Printed by order of the senate of the United States.) 

The memorial of Andrew Jackson, major-general in the 

army of the United States, and commander of the 

southern division, 
TO THE HONORABLE THE SENATE OF THE U. STATES: 

On the 18th of December, 1818, your honorable 
body resolved, That the messaye of the president, 
and documents relative to the Seminole war, be re- 
ferred toa select committee, who shall have autho- 
rity, if necessary, to. send for persons and papers; 
that said committee enquire relative to the advance 
of the United States’ troops into West Florida; 
whether the officers in command at Pensacola and 
St. Marks were amenable to, and under the control 
of Spain; and, particularly, what circumstances ex- 
isted to authorize or justify the commanding grene- 
ral in taking possession of those posts.” 

An conformity with this resolution, a select com- 
mittce of five persons, of your tionorable body, 

Vor. XVUT~—24, “ 





was appointed, who, on the 24th February, 1819, 
made a report. 

The committee had ample time for a correct ex- 
amination of the subject submitted to their consi-. 
detation, and the means by which to have been 
fully satisfied of the innocence of your respon 
yet, in their report, has he been accused of crimes 
against the laws and constitution of his country. 
Upon a review of that document, your respon- 
dent is free to declare, that both the narrative of 
facts, and the arguments deduced from them, are 
unsound and erroneous. The incorrect impressions 
with which the committee seem to have labored, 
have, in the opinion of your memorialist, given to 
this subject a distorted aspect, and thrown around 
it a deceptive coloring. 

With striking a deadly blow at the liberty of his 
country, and with acts of wanton usurpation, which, 
for their enormity, would vie with the most absolute’ 
despots—with the directory of France, during their 
shart career of madness and folly, has your respou- 
dent been charged. These accusations have for 
their object, the rendering your respondent ob- 
noxious to his fellow citizens. Still, he will not so 
far forget the duty he owes himself, and the respect 
due the senate and the American people, as to in- 
dulge recrimination. It is not the mean by which 
truth can be arrived at, or the cause of justice and 
impartiality promoted. But, to vindicate himself 
from reproach, to ward off unmerited imputations, 
and to stand in opposition to a report of a commit- 
tee of vour body, which casts the severest censure, 
isa right secured to kim, because it is the right of 
every citizen. 

With all the respect, therefore, which is due to 
an august branch of the government, but with that 
trankness and sincerity which conscious innocence 
demands to assume, does he present himself. It 1s 
a duty which he owes to himself, to his office, to 
his family; nay, to his country, for which he has 
encountered privations, and whose interest has 
always been dear, and paramount to all other con- 
siderations. In doing this, he will not depart from 
that respect which is proper to be observed; nor 
will he hesitate to believe, but that the senate, on 
an impartial examination of the facts, will come to 
conclusions different from what their committee 
have arrived at. 

The manner in which the enquiry was conducted 
by the committee is believed to have been novel; 
a mass of testimony, tending seriously to affect the 
reputation of an individual, was collected; and al- 
though it was proposed, yet was an opportunity de- 
nied him, of appearing before them, to offer anv 
statement or explanation in his power, in relation 
to those subjects upon which doubts and difficul- 
ties might arise. He was deprived, by this refusal, 
of the privilege of confronting his accusers, and 
of interrogating and cross-examining witnesses, 
summoned for his conviction. Such testimony, 
only, as the committee chose to select, was hearc, 
and when published to the worid, declared a lan- 
guage different from what the witnesses intended. 

By refusing the accused an opportunity to con- 
front and cross-examine witnesses, how easily mav 
be indulged in rancorous invective, and occasions 





sought to veut malignant and noplsa’ resents ° 




























































































ca 


£30 


NILES’ REGISTER—JULY 8, 1820--GENERAL JACKSON, 











———S——_ , 
ments. Your respondent does hot pretend to assert 
that any thing of the kind occurred during the pre- 
sent investigation; but, has barely adverted to it, 
as forminga portion of the evil consequences which 
might arise from so informal.a method of enquiry. 
‘To adopt such acourse, is to prostrate the rules of 
judicial p. oceedings, to violate every maxim of jus- 
tice, and to trample down all the sacred guaranteés 
of the constitution. He has been taught-to believe, 
that, agreeably to the provision of our magnu char- 
ia, every individaual was secure in his life, liberty, 
property and reputation; and that he could not be 
tricd before any constituted authority of the nation 
without being heard in his defenee—permitted to 
introduce exculpatory evidence—to cross-examine 
and confront his accusers. ‘This is one of the 
choicest fruits of our republican institutions, and 
isan essential preservative of liberty; it should be 
guarded with vestal vigilance, and for no purpose, 
whatever, subjectéd to violation by any branch or 
cepariment of the government. In its maintenance 
there is safety; but dangerin departure. 

The committee, whilst adverting to the origin of 
the Seminole war, have omiited to enumerate the 
Spanish and Indian aggressions on our rights, as a 
justification of the measures which were adopted 
in its prosecution. They have rather employed 
pailiatives for the outrages of the enemy, and given 
an aggravated aspect to the measures which were 
adopted for the peace and security of our frontiers. 
Add to this, the manzer in which the testimony was 
collected—the misconception of facts, and incorrect 
arguments contained in the report—the time at 
which it was published, and the style in which it 
was composed, and your respsndent cannot foregu 
the belief, that it erinces an hostility te the execu- 
tive, and to the military officers under his command. 

It is a subject of no small surprise, that this spirit | 
of opposition should have diffused itself after the 
luminous arrangement of facts, with the conclusive 
reasoning and inferences arising from the laws of 
nations, and the United States, by Mr. Secretary 
Adams; as well as the ample and satisfactory dis. 
cussion in the house of representatives, the great 
inquest of the nation. Moreover, congress had 
made provision for a vigorous prosecution of the 
Seminole war, in the spring of 1818, in conformity 
to the suggestion of the president, in his message 
in the month of March, when he detailed to them 
every information in relation tothat subject. The 
citizens of Georgia and Alabama had made repeat- 
ed calls on the general government for protection; 
and, with a full knowledge of ali the circumstances 
touchirg the causes and progress of that war, con- 

ress authorized the calling out an additional bri- 
gade of militia, and made liberal appropriations for 
the payment of the Georgia troops then in service. 
The president, too, who is commander in chief of 
the army and navy of the United States, and who 
should be the proper judge to determine whether 
his orders be faithfully executed, had made the acts 
of his officers his own, not only by the express au. 
thority which he bad conferred, but by subsequent 
adoption also. 

With a large majority of the people of the United 
States, the defensive measures adopted by the go- 
* vernment, as also the reasons by which they had 
been governed, were entirely satisfactory, in con. 
sequence of its being distinctly perceived, that no 
other course could have been pursued which would 
have secured the indispensable purposes for which 
the Seminole war had been prosecuted. That thuse 
measures should be denounced as a violation of the 
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originally gave them their stffrages, is certainly 
calculated to excite the astonishment of every im- 
partial observer. | 
Under such circumstances, it was to have been 
anticipated, that all controversy, relative to the 
agency of your respondent in giving rise to the 
war, would have been completely put to rest. It 
was confidently expected, that he would have 
escaped the crimination of your committee—re- 
proaches which, if sanctioned by your honorab!e 
body, are little inferior to cashiering: besides, no 
instance is to be found on record, where a similar 
course was adopted in relation to any of the Indian 
wars, in w hich the United States have heen engaged. 
After all the above ¢ircumstances had transpired, 
and it was supposed that the subject of the Semi- 
nole war had been finally disposed of, in the house 
of representatives, your committee took it up with 
avidity, prosecuted it with an assiduity that was 
unexampled, and animadverted upon the conduct 
of the executive, and his official agents, in a man. 
ner which it is belicved to be altogether strange 
and novel, By reiterations of mal-conduct, they 
seem to have evinced a disposition to stamp upon 
the whole transaction, and those connected with it, 
infamy and disgrace. 
Should the time ever arrive when a majority of 
any of the superior tribunals of the nation, influ- 
enced by party feelings, shall proceed to criminate 
a public officer, or effect his removal, in order to 
create a vacancy, or to gratify the ambition of a 
favorite partizan, then may private resentment, and 
tire most angry passions, acquire an unbounded and 
dangerous control over their proceedings.. Every 
sentiment of justice and humanity will be complete- 
ly stifled, as well as all regard for the constitution 
and laws. The patriot will have ample cause to 
tremble for the honor of his country, and the per- 
petuity of her republican institutions. The vene- 
rable fabric of our liberties, which has been conse- 
crated by the blood of our heroes, and the wisdom 
of our sages, will be imminently endangered, if not 
entirely buried in ruins. 

That the charges preferred should have been 
published to the world, at a time to preclude all 
investigation, is a circumstance but little calculated 
to impart consolation, or to quiet the alarms of re- 
putation assailed. No other sentiment can be in- 
dulged, than that it was intended, by counteracting 
the decision of the house of representatives previ- 
ously made, to produce an unfavorable impression 
on the public mind, before any thing could be offer- 
ed as an antidote to the impressions it was intend- 
ed to disseminate. Twelve months have almost 
elapsed, since the publicatien of the report; all 
investigation has been necessarily postponed, and 
hence has additional, unmerited injury been sus- 
tained. The effect has been to excite prejudice, 
anc thereby prevent that impartial examination 
which is so essentialto correct determination, Ca- 
lumny has been aided, suspicion left free to act,and 
the means of exciting public odium amply afforded. 
Resting on the eternal principles of truth and jus- 
tice, and claiming for himself the high prerogative 
secured by the constitution, this respondent asks 
to appear in his own vindication, and to submit the 
ground of his defence, and the ‘motives’? by which 
he has been actuated. 

The first consideration which presents itself, is 
the authority under which your committee acted. 
Three propositions only are contained in the reso- 
lution of your honorable body; upon the second of 
which no report has been made, nor has your com- 
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thorize or justify the commanding general in 
taking possession of the Spanish posts.” Instead 
of confining themselves within the pale of their 
powers, they have travelled-over the whole ground 
occupied by the house of representatives, in search 
of new subjects of inquiry, not before touched on 
or embraced within their powers. 

So far as the committee’ have embraced, within 
their investigation, the original causes of the war; 
the withdrawal of the regular troops from the 
frontiers of Georgia; the employment of volunteers 
and friendly Indians; the exeeution of Arbuthnot 
and Ambrister; the order to take possession of St. 
Augustine, and the reasons and motives of your 
respondent in tne conduct and management of the 
war, it is believed to be an act of supererogation, 
and a departure from sound practice. This objec- 
tion is not made by your respondent upon the 
ground that he considers his conduct vulnerable, 
ar from a wish to elude enquiry; but is barely men- 
tioned as presumption of the strong disposition of 
your committee to affix censure upon his motives 
and actions. 

Upon a careful examination of the discretionary 
orders which were directed to your respondent 
from the department of war, there can be no ques- 
tion but that they authorized and justified every 
measure which was adopted during the Seminole 
war, and should, at once, have acquitted him of all 
censure and responsibility. He was ordered to 
engage in offensive operations—to bring the war 
with the Seminoles to a speedy and successful termi- 
nation, with exemplary punishment for hostilities so 
unprovoked; and to establish a peace on such con- 
ditions as would make it honorable and permanent. 
Fle was, in effect, charged with the management 
of the war, and vested with the powers necessary 
to give iteffect. No orders could have been more 
ample, as to the selection of means, as well as to 
their application. 

The massacre of Mrs. Garret and children, and 
the butchery of lieutenant Scott and comrades, 
yourrespondent is informed, were the events which 
induced the government to order him to take com- 
mand of the operating army, and to prosecute the 
war with vigor and effect. They had determined 
to abandon the cautious and defensive policy lither- 
to adopted, and to pursue a new system of opera- 
tions against the enemy. ‘he orders directed to 
your respondent and general Gaines, subsequent to 
those tragical events, were entirely different from 
former ones; inasmuch as they were peremptory as 
to carrying on operations in Florida against the Se- 
minole Indians. 

The first order to your respondent had no refer- 


ence to those issued to general Gaines, save that of 


the same date with his own, which was directed to 
him at Amelia [sland, requiring his co-operation 
in the attack upon the Seminoles. Inno part of it 
was a reference to any previous order to your re- 
spendent, orto any other person, pointing out the 
most advisable means to be adopted, or limiting 
him in their choice or application. And even had 
the orders of general Gaines been obligatory, as 
the case which they contemplated never occured, 
they must entirely have lost their force and effect. 
An order to perform a particular service, or to effect 
a specific object, without any limitation as to the 
means to be employed, leaves, it is conceived, an 
entire discretion with the officer, as to their charac. 
ter and application—it then becomes a genéral 
power. Itisalso believed to be true that the limits 
of such an order cannot be transcended, without 
an entire desertion of the object contemplated. 








The, orders of your respondent completely super- 
seded those directed to general Gaines; and it so, 
he miust stand acquitted of the high*charge of 
having been guilty of their violation. Yet, if any 
doubt could exist upon this subject, the subsequent 
approval of the measures and motives of your re- 
spondent, by the executive of the United States, 
completely s-ttles all controversy. 


In the first page of the report, an effort is made 
to induce a belief that the treaty of Fort Jackson 
was negociated by your respondent, and that the 
hostilities of the Seminoles praceeded from its un- 
just and tyrannical demands. Upon this branch of 
the subject, your respondent begs leave to remark, 
that the general government had some time previ- 
ously settled the terms of capitulation, and your 
respondent, not as a Commissioner or negociator, 
but as the conqueror of the country, received their 
submission upon those terms—terms which demand- 
ed the surrender of their prophets, as well us the insti- 
gators of the war. 


Thase Indians, after being routed at Hoithlewal- 
lee, in -April, 1814, fled to Pensacola, where they 
were protected, clothed, fed, and supplied with 
munitions of war, by the Spanish author:ties. Whey 
never were parties to the treaty at Furt Jackson; 
and however they might have been dissatisfied with 
the conditions, as demanded by the government, 
their dissatisfaction and hostility were excited by 
Spanish agents and British emissurics resident 
among them; one of whom wasthe infamous Wood- 
bine, who was then engaged in enlisting them in 
his service, by the distribution of presents, and in 
disciplining them for war. These facts mig!it have 
been asceriained by a reference to the correspon. 
dence between your respondent and the governor 
of Pensacola, which were on file in the war depart- 
ment. 

Upon the subject of occupying the Spanish posts, 
your respondent thinks proper to observe, that he 
deemed it essentially necessary to the execution of 
his orders. it would have been impossible to have 
obtained a speedy and effectual termination of the war, 
so long as the commandants of those fortresses fur- 
nished the enemy with supplies and munitions of 
war, and aided, abetted, and encouraged them in 
their savage hostilities against our frontier settle- 
nents. 

They had both become the rendezvous for embox 
dying hostile negroes and Indians, and for giving 
them comfort and protection. According to the 
acknowledgments of her own commanding officers, 
the authority of Spain over Florida had ceased, and 
was to he consilered derelict to all intents and pur- 
pases. Your respondent did not believe himself 
under any ‘obligations to respect an authority that 
did not exist; a sovereignty that was not asserted 
or exercised: reason nor law could require him to 
respect rights that were suffered to be usurped for 
the purpose of promoting a most cruel and san- 
guinary war against the citizens of the United 
States. These posts had been alternaicly substi- 
tuted for the fort, on the Appalachicola, and thither 
the negroes and Indians had retreated for shelter 
and protection, after their defeats at Mickasuky. 
They constituted the laboratories of the war; and, 
there were their materials collected and organized 
for active service. They were in reality Indian forts 
and store houses, attempted to be protected by the 
Spanish flag: and had they been in the exclusive 
possession of our savage enemies, they could not 
have derived greater advantages, been more bene- 
fitted, nor we more seriously injured. 


























































































ES erento ere Ae ow 


S52 NILES’ REGISTER-- JULY 8, 1¢20--GENERAL JACKSON. 






{ 








ee 


bd 


om 





Against such an enemy, what measures were to 
be adopted under orders that required a speedy and 
epectual termination of the war; and which were to 
give permanent peace and security te our southern 
frontier? They were not to be met and fought in 
the open plain, where a decisive blow might be 
given, and the contest ended; but were to be sought 
for in the fortresses of Spain, and in the swamps 
of a wilderness, where they might contend at lei- 
sure, and. recede from the contest the moment it 
became hazardous. Partial remedies to prevent 
such evils hadalrcady been adopted by the Ameri- 
ean goverament. During the war of 1812, Spain 
had suffered Great Britain to violate her neutrality 
in Florida, to the injury and annoyance of the U. 
States. In 1814, Pensacola was entered by United 
States’ troops, and a lesson, it was hoped, enforced, 
that however this government was disposed to cul- 
tivate peace, she could not preserve it by permit- 
ting Spain, regardless of existing treaties, to out- 
rage her dearest rights. She was called upon to 
maintain her neutrality according to the injunctions 
of the law of nations, and the provisions of the 
treaty of 1795. She pleaded inability to comply, 
and the American government forgave the injury. 
Peace was at length restored to the United States; 
yet still Spain, regardiess of her obligations, per- 
mitted British agents to reside within the bosom of 
Florida, and to excite the Indians and negroes to 
pillage and to bloodsied. Remonsttance was again 
employed, but in vain. Inability was still the pre- 
text, and the same tragical scenes witnessed in 
1814, were now repeated. Thesavages who had 
causclessly made war, and who were shedding the 
bloed of our border settlers, being thus openly re- 
ceived and comforted by the Spanish authorities, 
were suclt acts of hostility, were so flagrant a vio- 
Ja‘:on of the good understanding existing between 
the U. States and Spain, as, in the opinion of your 
respondent, wholly to merge the neutral character. 
And your respondent considers, that he would have 
been guilty of adereliction of duty, had he drawn 
up bis troops by way of cordon, and remained on 
the Georgia frontier, receiving the reports of Indian 
robberies and massacres, only that he might trans- 
mit them to the seeretary of war; for lie could have 
done no more. 

‘Both of those fortresses were clearly identified 
as “associates” inthe war, and were both equally 
under the control of the negroes and Indians. Am- 
brister had appeared before St. Mark’s with 4 or 
500 under his command; and an equal number had 
been seen s@out Pensacola, the most of whom were 
equipped tor war by governor Mazot. In both in- 
stances the strength of the enemy was amply suffi- 
cient fora forcible occupation of the pests. More 
over, the governor of Pensacola had refused the 
passage of provisions up the Escambia, destined for 
eur siarving troops at Fort Crawford. An United 
States’ schooner, called the Amelia, had been de- 
tuined at that place, until the town was taken, when 
were obtained from her provisions for the troops. 
Another prevision vessel, ordered into the Perdido, 


had been captured by boats sent fromthe Barancas, | 


and pluced under the guns of the fort, but fortu- 
nately made her escape under cover of the dark- 
ness of the might. 

In this state of things, had your respondent been 
compelled to suspend operations, and to wait for 
additional orders from the war department, the 
object of anticipating the enemy would have been 
entirely defeated. He would have been compelled 
to retrogade to the interior, for the want .of sup- 
plies, leaving many points of the frontier exposed 


| 


to the ruthless barbarities. of exasperated savages. 
The militia force would have become inactive and 
discontented; their time would have expired before 
any thing effectual could have been done; and the 
campaign thus rendered completely abortive. If 
St. Mark’s was necessary to the defence of the fron- 
tier of Georgia, Pensacola was much more so for 
the peace and security of Alabama. In conse- 
quence, too, of its being located on the seaboard, 
it afforded much greater facilities te our enemies, 
for it commanded the navigation of the Escambia, 
up which had, necessarily, to pass all the supplies 
for our forts erected on its tributary streams. The 
occupation of this post was not determined upon, 
until the reception of governor Bibb’s letter, at the 
Escambia, detailing many outrages, and communi- 
cating the intelligence that Holmes and his war- 
riors were then in Pensacola; as, also, the receipt 
of governor Mazot’s protest, complaining of a vio- 
lation of his neutrality, and ordering: your respon- 
dent to retire from West Florida, accompanied 
with a ¢Areat to coerce him, if he did not comply. 
Lieutenant Sands had been despatched from St. 
Marks, with orders to hold his artillery in readi- 
ness to mect future contingencies, should they oc- 
cur; but he never was directed to convey it to a 
given point, until your respendent reached the 
Choctawhatchy. 

Nor were those proceedings considered acts of 
war, as represented by the committee. By ad- 
verting to the correspondence with the command- 
ant of St. Marks, the governor of Pensacola, and 
the secretary of war, it may be distinctly seen that 
your respondent entered the territory of Spainasa 
friend, to chastise an enemy of both nations, and to 
enforce those obligations and duties which the 
Spanish authorities had pleaded inability to pertorm; 
that all his operations were bottomed on the broad 
principle of self-defence, authorized by the law of na- 
ture and of nations. They were not directed against 
the government of Spain, but against the fortres- 
ses which had become the strong holds, the ren- 
dezvous, of negroes and Indians, and whose neu- 
trality was prostrated to the basest purposes. Thev 
were seized because they were Indian posts to all 
intents and purposes. Spain has disavowed the 
conduct of licr official agents; and the American 
government hus declared that a war was not intend- 
ed with that nation. 

Although the Spanish authorities were guilty of 
many open and undisguised acts of hostility, yet the 
sovereignty of Spain over Florida was altogether 
ideal. Her commandants had repeatedly acknow- 
ledged that they were unable to restrain the sa- 
vages, and that the Indian chiefs, and British emis- 
saries, were proceedeing contrary to their wishes, 
and in violation of their laws: hence were these 
fortresses gccupied, as the only measure which 
could give aspeedy and permanent peace to our 
bleeding frontiers. The Spanish government did 
not consider it an act of war, nor did Mr. Pizarro 
or Don Onis complain of it as a measure of that 
description. Thetwo governments have acknow- 
ledged themselves at peace, and have since kept 
up aregular and friendly intercourse with each 
other in the shape of negociation. 

Neither were the garrisons mace prisoners of war, 
or treated like conguered enemies, as is stated by 
your committee. The contrary will be made clearly 
apparent, by the examination of the conditions 
upon which the Spanish posts were occupicd; te 
which your respcndent begs leave to refer. Your 
committee acknowledge that the Spanish authori- 
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the United States; but that her neutral character 
was not wholly merged in that of the enemy, 1ncon- 
sequence of heremploying moral and not physical 
force. If giving the negroes and Indians encou- 
ragement in their outrages, by the purchase of their 
plunder; furnishing them with aid and protection, 
supplies and munitions of war, did not wholly merge 
the neutrality of the Spanish authgrities, and make 
them associates in the war, your respondent con- 
fesses that he is at a loss for a definition of terms. 
Agreeably to this idea, it would be improper to 
consider the population of a nation, with whom we 
were at war, as enemies, save those who were in the 
tield; for it is only the latter who resort to “physical 
force.” This distinction is entirely new, and is in 
contradiction to many of the most clear and long 
established principles of good sense and national 
Jaw. 

Itis stated by your committee that all authority 
at Pensacola was put down by the sword, and that 
anew government was established, «the powers of 
which, both civil and military, were vested in mi- 
hitary officers.” Every one would be induced to 
understand, from this, that the terms of capitulation 
were arbitrarily and tyrannically imposed upon 
governor Mazot, when, in fact, they were pro- 
posed by himself, and the civil and military govern- 
ment was dissolved at his own instance, The tem- 
porary governor, colonel King, was an officer of 
the United States’ army; but civil officers were ap- 
pointed tothe different departments, from amongst 
she citizens; and Mr, M’Kensie, acitizen of Mobile, 


was placed at the head of the magisiracy. All 
that Was contemplated, was to organize some kind 


of civil authority, for the protection of the lives, 
liberty, and property of the citizens during the 
temporary occupancy of the fortress. “The same go- 
vernment to which the people had been accustom- 
ed was retained. It became absolutely necessary 
to establish the revenue laws of the United States, 
m order to check the smuggiing whieh had been 
carried on successfully in this quarter for many 
years; as well as to admit the American merchant 
to an equal participation in trade, which would have 
been denied, under the partial operations of the 
Spanish commercial code. 

The executions of the Indian chiefs, and British 
outlaws, are justifiable on the ground of precedent, 
and the laws of nations. One of the former was 
a prophet, whohad employed hissuperstitious influ- 
ence, and the promises of his trans-atlantic friends, 
to stimulate his deluded brethren to deeds of ra. 
pine and massacre. The other commanded in per- 
son the party who perpetrated the cold blooded 
butchery of lieutenant Scott, and his unfortunate 
companions. Both had been engaged in most of 
the robberies and murders committed, and were 
active mstigators of the savage war which raged on 
our defenceiess frontier. 

Acting as chiefs of the negroes and Indians, Ar- 
buthnot and Ambrister, by numerous acts of atro- 
city, had become identified with those monsters— 
associates in the war. They were the principal 
authors ef the hostilities of theferocious savages, 
who observed none of the rules of civilized war- 
fare; who never gave quarter, and only took pri- 
soners for the purpose of torturing! They were 
without authority, principals in an unlawful war. 
Their mode of carrying it on was characterized by 
plunder, massacre, destruction, and revenge; and 
was in open violation of the laws of war and of na- 
tions. Great Britain would not interfere to pre- 
vent those miscreants from instigating the fugitive 
negroes and the Indians from burning, and piliag- 


ing, and scalping, the inhabitants of Georgia and 
Alabama; but she disowned them, and leit them to 
their fate. The Spanish authorities would not, or 
could not, interfere, and the Indians regatded them 
as friends and associates. Both acted as chiefs of 
the motley banditti, giving them counsel, and ex- 
citing them to war; and one of them actually led 
those black and red combatants to battle. They 
| both officiated as Indian agents, in writing to Spa- 
nish governors and British ministers, stating their 
grievances, and soliciting assistance; and sometimes 
as quartermasters, procuring supplies, and furnish- 
ing munitions of war. 

Under these circumstances, it is believed that 
they merited death, whether they were placed 
upon an equality with the outlawed Red-Sticks, or 
fugitive negroes, who were in a state of open re- 
hellion. Indeed, their criminality was of deeper 
dye than that of the Indian chiefs. They were 
the paymiasters for human scalps; and, to discharge 
that high trust, had exiledthemselves from their na- 
tive land;plunged into the recesses of the wilderness, 
and groped their way to the Indian camp, -for the 
express purpose of working upon the feclings of 
the ignorant and untutorcd savages; to instigate 
them to lay waste the abodes of industry and inno- 
cence, and stain our soil with the blood of slaugh- 
tered women and children! Enjoying the lights 
of education, yet devoted to this infamous employ- 
ment, the aétive agents in a war which was marked 
in iis progress by plunder and massacre! Should 
mercy have been extended to wretches who ex- 
cited such a war, and who, within a short period, 
would have renewed the same tragical scenes’? As 
| associates of savages, who respected none of the 
laws of civilized warfare, they could not claim the 
benefit or protection of those laws, for they were 
not parties. They were as much outlaws, to all its 
provisions, as a pirate on the ocean. Such wretches 
are more criminal than any painted Red-Stick, and 
to pardon them would be treachery to mankind. If, 
in the ordinary course of justice, it has been deem- 
ed wise and politic to take the life of an offender, 
for the murder of a singl¢ individual, both religion 
and humanity must recommend the infliction of the 
same penalty upon him who has been conspicu- 
ously instrumental in the murder of every age, sex 
and condition. Altho®gh retaliation might have 
been employed upon the innocent, for such horrid 
crimes, yet, in these cases, it fell upon the guilty. 
| Let it be borne in mind, that the Indian chiefs and 
British outlaws were the monsters demanded to be 
surrendered by the treaty of Fort Jackson, the 
terms of which had been antecedently settled by the 2o- 
vernment, ratified by your honorable body, and car- 
ried into eflect by the congress of the United States: 
and let it also be recollected, that these were the 
prophets and instizators of the war, upon whom was 
ordered to be inflicted “exemplary punishment, for 
hostilities so unprovoked.” 

The two British incendiaries were not executed 
upon the general charge alone of “exciting the In- 
dians to war,” as stated by your committee; but 
upon that and other general charges subjoined 
thereto, which they om#tted to notice; but whick 
may be seen by a reference to the proceedings of 
the court of inquiry on that occasion. 

The case of Arbuthnot and Ambrister was not 
within the reach of any rules or articles of war.— 
The rights and privileges here secured, belonged 
only to our own countrymen: and as the offences 
charged were committed by foreigners beyond our 
own territorial limits and jurisdiction, our munici- 
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ofence, ‘To it the principles of national law was j 60 days, after advancing forty miles from Hartford, 


alone applicable, which attached no penalty to their 
crimes other than death. In organizing the court 
of enquiry, it was only intended (asin councils of 
war) that the opinion should operate directory and 
as advice, not to become binding. In the second 
sentence, provonced by the special court upon Am- 
brister, there was a departure from the rules of that 
law, upon which alone it was belived jurisdiction | 
was had of the offence. Nor was it less a violation 
of the rules and articles of war; for those rules had 
denounced corporal punishment. The sentence, 
therefore, was void, because known to no law.— 
Your respondent, therefore, conceived himself au-’ 
thorised to carry into execution the first sentence; 
because it awarded the only punishment that was 
jegal ta be inflicted; and because his lawless, guil- 
ty conduct entitled him to die. Besides, Ambris- 
ter was the most criminal. He had commanded, 
in person, a corpse of negroes, with the view ofan- 
ticipating your respondent in the occupation of St. 
Marks, and was actually taken in arms against the 
forces of the United States. 

The general commanding, as in all such cases, 
possessed the right, by the law of nations, to reta- 
Jiate and to punish; nor could the organizing of the 
court deprive him of the power. The court of en- 
quiry derived its existence, and its whole authority, 
from the order for its organization; and no more 
could they exercise a power not delegated to them, 
than could 2 committee of your honorable body en- 
quire into matters not contained in the resolution 
which created them, The order calls it a special 
court, and directs it to perform special duties. It 
only asks for opinions; and gives no right to carry 
those opinions into execution. It details a recor- 
der, by which a court of inquiry is ever distinguish- 
ed from courts martial; the latter having a judge 
advocate, without which no proceedings can be had, 
and no sentence pronounced. 

Censure is endeavored to be attached, in conse- 
quence of the withdrawal of the regular troops from 
the posts on the Georgia frontier, and concentrat- 
ing them at fort Montgomery,on the Alabama river, 
a considerable distance west of the Georgia line.— 
In the commission of this military error, your réspon- 
dent had no participation; it was done in pursu- 
ance of an order of Mr, Crawford, then secretary of 
war—an order which he was bound to obey, al- 
though contrary to his own opinion. 

Upon the subject of raising and organizing the 
volunteers of West Tennessee, which has called 
forth the severest anjmadversions, your respondent 
did not, as he conceives, “disrégard the orders of 
the war department, the constitution and laws.”— 
His orders were to cal! upon the governors of the 
adjacent states, for such additional military force, as 
he might deem necessary to beat the enemy. The or- 
der was entirely discretionary, as no number or de- 
scription of troops were mentioned. In the lan- 
guage of the secretary of war’s letter to governor 
Bibb, your respondent was “vested with full pow- 
ers to conduct the war in the manner he might 
judge bes*.” ae 

When his appeal was made to the citizens of West 
‘Tennessee, the frontier settlements were threaten- 
ed on every side with danger and distress, as well 
%s our troops at fort Scott, and on the Appalachico- 
ja. Major Muhlenberg was endeavoring to ascend 
that river with provisions, &c. and was arrested in 
his progress, and surrounded by 8 or 1200 Indains, 
(ol. Arbuckle, commandant at fort Scott, was also 
about te abandon his post for want of supplies. The 





$000 Georgia militia, who had been called out for 


to the neighborhood of fort Early, were returning 
home, leaving the command of col. Arbuckle, as 
also the Georgia frontier, in an exposed and peri- 
lous condition. Not only from the public journals, 
but from the communications of col. Arbuckle, 
had this intelligence been received, Under these 
circumstances, major Fanning was dispatched to 
Georgia, with a request that the governor should 
continue those troops in the field for an additional 
period, or supply the deficiency, as early as practi- 
cable, by an equal number of volunteers. 

As it was not known at this time, whether the 
governor of Tennessee was at Knoxville, or in the 
Cherokee nation, your respondent made his appeal 
to his old and tried comrades in arms, desiring them 
to follow him to the field, in defence of their inva- 
ded country. In affording the desired relief, no 
time was to be lost. Delay was replete with dan- 
ger; and defeat and disaster would have been the 
result, had the dilatory process of drafting been 


}resorted. The same day on which the appeal was 


made, the governor of Tennessee was written to, 
and apprised of the attempt to obtain volunteers; 
and that 1000 drafted militia would be required, 
should the appeal not be promptly and successfully 
answered, Inreply, the governor gave his entire 
approbation to the measure, and co-operated in 
raising an additional company of mounted volun- 
teers, which was commanded by captain Dunlap, 
and which joined the army at fort Gadsden. 

All the volunteers were raised and organized un- 
der the laws of Tennessee, the officers of whom 
were elected by themselves, and not appointed by 
your respondent, as asserted by your committee.— 
Although earnestly solicited to appoint them, he 
peremtorily refused. To the officers who had serv- 
ed himinthe late Creek and British war, he stated, 
not only in his appeal, but also upon their meeting 
at Nashville, that they were to organize themselves 
in the manner they might think proper; that the 
grade of the officers was to be determined by them- 
selves; and that those raising companies were to 
command them. The only agency of your respons 
dentin the whole transaction, was the appointment 
of col. Hayne, inspector general of the southern 
division, to superintend their organization, and lead * 
them to fort Scott, where he took the command.— 
Every measure touching the raising and organizing 
this volunteer corps, was regularly communicated 
to the secretary of war, and received his unquali- 
fied approbation. 

The committee admit, that the laws of congress 
authorise the president to call on the governors of 
the different states for such portions of the militia 
as he may deem requisite; but’ deny that there is 
any law in existence vesting him with authority to 
accept the services of volunteers, Here they have 
endeavored to make an impression on the nation 
that volunteers are not militia; and that the circum- 
stance of volunteering their services in preference 
to being drafted, essentially and radically changes 
their character. There is certainly no position 
more unsound; as is clearly evinced by the fact, that 
most of the calls of the general government have 
been met in this way, by the patriotic and gallant 
yeomanry of our country: until now it has never 
been complained of. 

When a requisition is made by the president on 
any state in the union for a quota of militia, it is 
sufficient if they are forth coming; and it is believ- 
ed that he has no authority under the laws or con- 
stitution of the United States to inquire into the 
mode in which they have been raised and organiz-« 
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ed. This isa question to be determined exclusively 

between the governor ofa state and its own citizens. 

It is one of the attributes of state sovereignty, guar- 

anteed by the federal constitution, and with which 

the executive and congress cannot interfere. Ifan 

officer of the United States’ army should be guilty 

of an infringement of this state prerogative, the 

complaint of its governor or legislature should be; 
considered as the only basis to authorise an inquiry 

into his official conduct. 

It is stated by your committee, that it was not 
found necessary to furnish the president with a list 
of the names of the militia offeers; “and not until 
the pay rolls were made out, and payment demand- 
ed, were the persons known to the department of 
war.” A majority of your committee were within 
reach of all the information necessary to the cor- 
rection of this error. Colonel Hayne’s communi- 
cations to the secretary of war, were on file in that 
office; from which they might have been informed 
of the number and grade of the officers, as well as 
of every particular relative to the organization 
of the volunteers; together with the express and 
and decided approbation of that department of the 
government. Appended to the report are the pay 
rolls filed in the office of the paymaster general.— 
Why they omitted to examine the muster rollin the 
war office, from which the pay roll was transcribed, 
your respondent is at a loss to determine. Upon 
an examination of the pay rol/s, they should have 
known that, agreeably to the rules and articles of 
war, they must have been made out from the muster 
volis, which designate, by zame, the number and 
grade of the officers mustered into service. The 
muster roll, together withthe /etters of col. Hayne, 
would have satisfied the committee that the volun- 
teers had been organized agreeably to the laws of 
Tennessee; and that it was a procedure over which 
the general government could exercise no cone 
trol. 

By the rules and articles of war, ‘troops, of all 
descriptions, shall be mustered once intwo months 
for payment; nor shall any payment be made, but upon 
muster rolls, signed by the inspector general, or has as- 
sistant, or, in the absence of these, by some officer 
of the army ofthe United States, especially assign- 
ed to this duty by the general or other officer com- 
manding the department in which the troops so 
mustered shall be.” 

Again, “the officers and soldiers of any troops, 
whether militia or others, being mustered, and in the 
pay ofthe United States, sball, at all times, and in all 
places, whenjoeined or acting in conjunction with 


the regular forces of the United States, be governed | plea of necessity?” It is plainly to be inferred then, 


by the rules and articles ef war, and shall be subject 
to be tried by courts martial], in like manner with 
the officers and soldiers ofthe regular forces save 
only that such courts martial shall be composed en- 
tirely of militia officers. 

From these extracts it must appear evident, that 
no payment can be made, but upon muster roils, 
signed by the inspector general, &c. and that, from 
the time they are made out and received at the 
war office, the militia are considered in the service 
of the United States. Neither congressor the pre- 
sident have any authority to inquire how their off- 
cers have been appointed; whether they have been 


received as volunteers, or raised by the more tedi-| calculation was by no means extravagant, when it 


ous and vexatious method of drafting. Were the 


ideas of your committee correct upon;this subject, | trated ata single point, when lieutenant Scott and 
the people of the different states would be depriv-| party were attacked, and that they weee daily in- 
ed of the invaluable privilege of selecting between] creasing in number. Whatever might have been 
these two modes of complying with calls made up- | their effective strength, at any period of the war, it 
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The gencral government had the services of those 
troops, which is all that can be required; and they 
have long since been mustered out of service, and 
paid from the public treasury. 

The committee confess, that the secretaryjof war 
approbated the manner in which the Tennessee 
voluntcers were raised and organized; but say, that 
‘sit is but justice to the department to state, that it 
was not until the officers that had assisted in thus 
officering and organizing this corps were examined 
by the committee, that they were apprised of the 
illegality of the measure.” Surely the secretary 
of war must have examined the communications of 
col. Hayne and your respondent, stating every par- 
ticular touching the mode agreeably to which they 
were raised and organized, as also the muster rolls, 
giving the grade and number of the officers by 
name; all of which were transmitted, and acknow- 
ledged to have been received, at an early period, 
at that office. He certainly could not have com- 
promitted himself so far, as to give his approbation 
to a measure Defore he was made acquainted with 
its nature and tendancy. : 
Troops, of the same description of the Tennes- 
see volunteers, were received and employed by the 
government on our nothern frontier and southern 
borders, during the late struggle with England, and 
in the war with the Creek nation of Indians. They 
fought the battles of Tailedega, Emuckfaw, the 
Jlorse Shoe and New-Orleans, and proteeted Mo- 
bile from British visitation. Volunteers, similarly 
raised and organized, were commanded by gover- 
nors Shelby, Harrison, Edwards, and general Por- 
ter, of New-York, during the same period. ‘The 
field officers, of the Georgia militia, were appoint- 
ed in the same manner on the west bank of the 
Oakmulgee; and one of the present senators from 
Tennessee actually appointed the officers of his 
own regiment, which he raised without any au- 
thority, and which he commanded on an expedi- 
tion against the Seminole Indians, in 1812. The 
most of those troops were paid off by the United 
States, received the approbation of the general go- 
vernment, and the applause of the nation. 

It is stated in tlre report of the committee to the 
senate, that the “whole strength of this miserable, 
undisciplined banditti of deluded Indians, and fugi- 
tive slaves, when combined, did not exceed 1000 
men. Opposed to whom, previous to zen. Jackson’s 
taking command, and under gen. Gaines, were a force 
of 1800 regulars and militia, besides the 1500 friend- 
ly Indians, illegally subsidized by the last mention- 
ed general; what then, in this case, becomes of the 



























































that this motley horde of negrocs and Indians were 
too inconsiderable to justify raising the volunteer 
force, which was employed in reducing them to a 
state of submission. 

It is well known to all those acquainted with the 
character of Indians, and their peculiar mode of 
warfare, that it is almost impossible to form a cor- 
rect estimate of thcir aggregate force, until the ter- 
mination of the war. In this,case general Gaines 
had computed them at 2800;/and Arbuthnot, who 
officiated as a military chief of the savages, had 
represented them, in a communication to the Bri- 
tish minis‘er, Mr. Bagot, to be 5,500 strong. This 


is considered that from 8 to 1200 had been concen- 





onthem for the defence of our common country. 


could have been auginented by auxiliary bands in 
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Florida; and it was certainly the duty of-the com- 
manding general to call out such an additional force 
as should insure success in every emergency. Fur. 
thermore, the greatest portion of the Georgia mili- 
tia then in the field, could be retained in service 
only for about three months: and it was expected 
that they would apply for discharges so svon as 
their time expired. Your respondent considered 
-the lives of our citizens as too precious to be risked 
ina contest with Indians, where there was an odds 
of two to one, unless dire necessity demanded the 
exposure. The consequence of an opposite policy 
was, that the decisive and rapid movement of our 
everwhelming numbers distracted and dispersed 
the enemy, compelled them to seek refuge in the 
Spanish fortresses, woods and swamps, and they 
never were afforded an opportunity to display their 
whole force by concentration. The war was spee- 
dily and effectually terminated, and much blood and 
treasure saved to the natien. 

With regard to the Indian and militia force, under 
the coimmand of general Gaines, previous to the 
time your respondent assumed the command of the 
army, he has to remark, that, until a few days ante- 
rior to his arrival at Fort Scott, nota single Indian 
warrior had joined the standard of the U. States— 
nor had the first requisition of Georgia militia ever 
united with the command of general Gaines; the 
Jatter had returned home, in consequence of which 
it became absolutely necessary, on the part of gen. 
(iaines, to make a second cali on the governor of 
that state, for the double purpose of defending the 
frontier and occupying Amelia Island. 

A few of the friendly Indians joined your respon- 
dent before he reached Fort Scott, and a consider- 
able number at that place, making, in the aggre- 
sate, about four or five hundred, The balance of 
the force under his command, was not, at that time, 
sere than nine hundred effectives; and he confi- 
dently affirms, that when he took up the line of 
march from Fort Gadsden, on the 25th of March, 
1818, his whole command, fit for duty, consisted 
only of 360 privates of the regulars, about 800 Geor- 
sria militia, and major Lovet’s detachment of friend- 
ly Creeks. McIntosh and his warriors were orga- 
nized at Fort Mitchell, after the arrival of your re- 
spondent at Fort Hawkins, and never united with 
}iim until the first of April, about six miles in the 
year of Mickasnky. All these facts were accessible 
to your committec, had they been disposed to exa- 
mine the letters of your respondent, on file in the 
department of war, ‘To this department all his 
communications were made; and there they should 
have applied for correct information, if it had been 
wanted, 

The next subject which has exposed your respon- 
cent to bitter reproach from the committee, is the 
order which was directed to general Gaines, to oc- 
eupy St, Augustine. A letter from major Twiggs 
jad conveyed the intelligence that our savage ene- 
mies had been fed and furnished from that garrison 
—and it was rendered highly probable, that, aided, 
abetted and encouraged by the commandant, they 
were recruiting and embodying at that place, with 
a view of renewing hostilities. A strong presump- 
tion was created, that this, like the other Spanish 
posts, had become a depot and rallying point for 
negroes and Indians, to which they had retreated 
for refuge gnd protection, after being driven from 
Negro Fort, St. Marks and Pensacola. 

The order given to general Gaines was entirely 
conditional and prospeciive; and, had the facts re- 
ported been established, as directed, there would 


sninnaatuamn pment a <8 aa 
the occupancy of St. Augustine, as of the other Spa- 
nish fortresses. The orders of your respondent had 
undergone no modification; and the measure would 
have been indispensably necessary to their execu- 
tion, as well as to the peace and security of our 
frontiers. Besides, he had transmitted to the war 
department regular information of his proceedings 
in Florida, with the reasons and motives by which 
he had been governed, from the 25th of March to 
the 7th of August, without a sentence of dissatis- 
faction ever having been expressed by the govern- 
ment. 

Your committee also report, that «long before 
this period, the commanding general had, by his 
letter to the secretary of war, declared the Semi- 
nole war at an end; and after which, not a single 
new act of hostility had been committed.” It is 
true, after the defeat of the negroes and Indians, at 
Mickasuky, the destruction of Suwany, and the asy- 
lum of St. Marks had been wrested out of their oc- 
cupation, that your respondent persuaded himself 
the war was ended. But subsequent infermation 
proved this opinion to be erroneous. The letter of 
governor Bibb, appended to the report to the se- 
nate, as well as the deposition of Charles Baron, 
details sundry outrages committed subsequent to 
the date of your respondent’s letter to the secre- 
tary of war; and it is also known that six men were 
murdered in the interior, which it is believed was 
communicated by general Gaines to the war depart- 
ment. ‘The communications of general-Gaines and 
major Fanning, annexed to the report, also give a 
very different aspect to this question, and to which 
your respondent begs Jeaye to refer your honora- 
ble body. 

In the animadversions upon the motives of your 
respondent, he cannot withhold the opinion, that 
there has been exhibited an unusual share of aspe- 
rity, and also a want of charity and forbearance, 
which was net to have been anticipated from mem- 
bers of so august and enlightened a body as the se- 
nate of the U. States, deliberating upon a subject 
which they have represpented to be of great na- 
tional magnitude. Leaving the motives of the com- 
mittee on this occasion to their own private review 
and examination,your respondent will barely observe 
that they have imperfectly recognized the maxim, 
that innocence is always presumed until the contra- 
ry appear by proof. Why they should have enquir- 
ed into the motives of your respondent at all, he is 
at a loss to determine, as it was a matter entirely 
beyond their control and jurisdiction. The only 
me gk of investigation, was the legality of his offi- 
cial acts, as designated ‘in the resolution of the se- 
nate of the 18th of December. 

Your respondent has no objection to this course, 
except a pernicious precedent, and violation of 
authority. He has no secrets, and will never shrink 
from a rigid and impartial examination into his of- 
ficial conduct, Had the committee adverted to the 
order to take possession of St. Augustine, as well as 
the communications of your respondent to the se- 
cretary of war, upon the subject of his military 
operations, they must have been satisfied that his 
motives were to promote the public good—to ohey 
his orders, by carrying an a vigorous and efficient 
war against the savage enemies of the U. States, by 
which the blood and treasure of the nation was to 
be economized; to establish a peace that would be 
honorable and permanent, and to give repose and 
security to our exposed and defenceless borders. 

In this instance, as well as in some others, the re- 
port of the committee is contradicted by the evi- 
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col. Butler and major Eaton, (a member of the com- 
mittee,) conclusively prove, that your respondent 
had no agency in speculating in Florida lands, which 
is in direct opposition to the inference drawn by 
your committee. No member of that committee 
can, fora moment, seriously and candidly harbor 
the opinion that your respondent would lead a gal- 
lant army into the field—jeopardize the lives of va- 
luable citizens—risk the ruin of health and reputa- 
tion, and “violate the constitution” of his country, for 
the purpose of speculating with security in Spanish 
lands. The «motives of his own, unconnected with 
lis military functions,” were a desire to end spee- 
dily a savage war, and to save the blood and trea- 
sure of the country; and not, as charged, to adven- 
ture his ‘health and reputation, and the lives of 
brave men, in quest of titles to Florida lands. The 
imputation is unwarranted and unjust, and has its 
refutation in the very testimony which the com- 
mittee have published. The dignity of his office, 
which, at every exposure, he has sought to, main- 
tain, never has been prostituted to the purposes of 
speculation in any way, and it never shall. Strange, 
then, that honorable men should make so foul an 
accusation without proof; nay, without even cir- 
cumstances to support it. 


| 


Your respondent would beg leave, in this place, 
to remark upon the depositions annexed to the re- 
port. He ventures the opinion that such docu- 
ments never before have been published to the 
werld as evidence upon which to predicate a re- 
port. Eaton’s and Mitchell’s are the only deposi-: 
tions presented in legal form. To those two gen- 
tlemen, regular interrogatories were proposed, to 
which they deliberately responded and affixed their 
signatures, as required by law. Doctor Bronaugh’s 
deposition is signed, but not given under oath; col. 
Butler’s, col. Gibson’s and captain Call’s, are nei- 
ther sworn to nor signed. The depositions of the 
four last gentlemen were published without their 
knowledge, although they had received a promise 
from the members of the committee who took down 
the testimony, that it should be copied, and again 
submitted to them for correction and signature. 


Until depositions are fully examined, amended, 
and signed, by the witnesses, they cannot be consi- 
dered good and complete evidence. This isarule, 
which, it is believed, is uniformly adhered to in all 
judicial tribunals; it never should be departed from 
on any occasion; as it is essentially necessary to an | 
impartial administration of justice. Every oppor- 
tunity sheuld be given the witnesses to make a 
fair and full disclosure of the facts; to consider the 
force and effect of their expressions, as well asthe 
import of every sentence. By an opposite proce- 
dure irreparable injustice may be done, and the 
rights of a public agent sacrificed hy those who 
should afford him security and protection. 


There are several minor points touched upon by 
the committee, to which your respondent consi- 
ders it unnecessary to give « particular reply; as 
they are of inconsiderable importance, and could 
not be noticed, without swelling this memorial to 
an unwieldy size.. He flatters himself they have 
been satisfactorily answered in the discussion of 
the other subjects, out of which they have inciden- 
tally arisen. They will all, however, be more am- 
ply and minutely explained, by an examination of 
the documents heretofore communicated to con- 
gress, relative to the Seminole war; to others on 
file in the war office, and to those accompanying 
this memorial; to all of which your respondent re- 


To-conclude: your respondent has devoted his 
best services to the cause of his country, and to 
the perpetuation of her liberties. Her constitu- 
tion and laws are objects of his sincere veneration; 
and every anxiety of his heart has been enlisted to 
promote the glory and Happiness of his country. 
How far he has been instrumental, under the guid- 
ance of Providence, in effecting those desirable ob- 
jects, he submits to the decision of his enlightened 
fellow citizens. He does not pretend to be ex- 
empt from the errors common to human nature. 
Surrounded, as he was, by every privation and em- 
barrassment—in all the hurry and. bustle of war, 
it was next to impossible to attend particularly to 
every minor consideration. 
But, upon the great errors charged—a breach 
of his orders—a departure from the constitution, 
and a violation of the rights of humanity, he openly 
maintains his innocence, and denies that the char- 
ges are correctly made. He calls upon the senate, 
by the high claims they prefer to magnanimity, to 
protect his reputation from the unmerited censure 
cast by their committee. He asks for justice, and 
nothing more; to extend it, is due to your respon- 
dent, to the senate, and to the nation. 

ANDREW JACKSON, 
Major-gen. commanding southern division. 
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-Legislature of New Hampshire. 
In General Court, June 16, 1820. 


The committee to whom was referred a preamble 
and certain resolutions of the legislature of the 
state of Virginia, on the subject of a proposed re- 
striction of slavery, communicated by his excel- 
lency the governor, REPORT: 


That the committee has not deemed it necessary 
to enquire whether it would have been expedient 
for the legislature, at the present time, to express 


its opinion on this important subject, if it had not 


been thereto specially invited. But the legislature 
of the state of Virginia has seen fit to address to the 
legislatures of the different states of the union cer- 
tain resolutions, together with the reasons on which 
they are founded; giving a construction to import- 
ant provisions of the constitutionof the U. States, 
and defining the powers of congress. The forbear- 
ing to express arr opinion, when thus appealed to, . 
might be taken for an acquiescence in the construc- 
tion contended for. 

After having carefully examined the resolutions, 
and the reasoning offered in their support, with aj) 
that attention to which they are entitled, as well 
on account. of the source whence they originated 
as on account of the great importance of the subject 
to which they relate, the committee is of opinion, 
that the legislature of Virginia contends for an er- 
roneous construction of the constitution of the U. 
States, relative to the powers of congress, which, 
if adopted, will prove highly injurious to the inte- 
rests of the nation. 

Since the passing of the resolutions under consi- 
deration, the subject matter of them has been so 
amply discussed in the congress of the U. States, as 
to render it, at this time, an unnecessary and use- 
less labor to assign and illustrate, at large, the rea- 
sons why this legislature ought not to give its as. 
sent to them. 

Notwithstanding the reasoning of the legislature 
of the state of Virginia, on the language of the con- 
stitution, the committee has full confidence, that 
the power to prescribe the prohibition of slavery, 
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the union, is vested in congress by a fair interpre- 
tation of the language of thatinstrument. 

The ‘argument, chiefly relied on, is, that the pre- 
scribing such condition by congress is inconsistent 
with the sovereignty of the state to be admitted, 
and its equality with the other states. Itis admit- 
ted that “congress, if the applicant for admission 
into the union had no right whatever to demand it, 
as would be the case of an independent state mak- 
ing such application, might provide for the admis- 

- sion of such state uponthe performance of prece- 
dent conditions, not impairing its sovereignty,” If 
so, as the territory of Missouri had no right to de- 
mand admission, the only question is, whether the 
right to. establish slavery within their respective 
limits is essential to that sovereignty, which is en- 
joyed by the different states of the union under the 
constitution of the United States. For evidence 
that such right is not essential to their sovereignty, 
an appeal might be made not only to the solemn as- 
sertion of the unalienable right of all men to free- 
dom, announced in the declaration of our national 
independence, and which is adopted among the 
fundamental principles of many of the state go- 
vernment, and to the reiterated acts of the gene- 
ral government in admitting into the union new 
states with a prohibition of slavery, but also tothe 
enlightened judgment of wise and good men of all 
countries. 

Skavery is prohibited by the immutable law.of 
nature, which is obligatory as well on states as indi- 
viduals. The establishing or permitting slavery by 
a state, being thus morally wrong, the right to de 
it instead of being essential to its sovereignty, can- 
not exist; except only in cases where slavery has 
been already introduced cannot be suddenly abo- 
lished without great danger to the community. 
Under such circumstances, it must of necessity be 
tolerated for a time, asthe sole means of self-pre- 
servation. 


The painful necessity may justify the temporary ; 


continuance of slavery in certain states of the 
union where it now exists. But in the opinion of 
the committee nothing can justify the unnecessa- 
ry extension of this great evil to newly formed 
states. 

As far as it may affect the sovereignty of a nation, 
no material difference is perceived between the 
case, where it surrenders its supposed right to car- 
ry on a traffic in slaves with a foreign country as- 
senting thereto, and the case of its surrencer of 
its right to acquire in any other way, and retain 
slaves within itsown limits. And yet several inde- 
pendent nations, and our ownamong others, have, 
without any suspicion of injury to their rights of 
sovereignty, bound themselves by treaty stipula- 
tions, forever to prohibit that monstrous traffic. 
Have they thereby lost what is essential to their 
sovereignty? 

lf, from the generality and conciseness of the 
terms used in the federal constitution, any doubt 
remained as to their true construction, in relation 
to the power of congress, in the particular under 
consideration, such doubt would be removed on 
examining the condition of the territory, belonging 
to the United States, at the time of the adoption 
of the constitution, and the obligation they were 
then under to ferm the same into states, to be ad- 
mitted into the union. 

After the United States had, by the treaty with 
Great Britain, and by a cession from Virginia, and 
certain other states, of their claims, acquired an 
undisputed title to the territory northwest of the 
river Ohio, they passed the ordinanee of 1787, for 








. 


dividing that territory into states, and for their ad 

mission into the union. This ordinance is entitled 
‘articles of compact between the original states 
and the people, and states within the said territory, 
forever to remain unalterable.” Itrecites the ob- 
jectand design to be “for extending the fundamen. 
tal principles of civil and religious liberty, which 
form the basis whereon these republics, their laws, 
and constitutions are created; to fix and establish 
those principles, as the basis of all laws, constitu- 
tions, and governments, which forever hereafter 
shall be formed in said territory; to provide also 
for the establishment of states at as early a period 
as may be consistent with the general interest.” 
It then provides as one of the articles to remain 
forever unalterable, that «there shall be neither 
slavery, nor involuntary servitude in the said terri- 
tory.”” Thestate of Virginia, with four other slave- 
holding states, assented to this compact. And 
Virginia afterwards expressly ratified it by an act 
of its legislature. The states mentioned in the 
ordinance, and in which slavery was to be thus for- 
ever prohibited, were still to be admitted on an 
equal footing with the original states. Of course, 
the prohibition of slavery was not supposed to be 
incompatible with their sovereignty. 


The United States having thus pledged their 
faith, and bound themselves to admit these states 
into the union, with a perpetual prohibition of 
slavery, it would seem to be impossible that the 
constitution, which was soon after formed, and 
certainly with a full knowledge of the ordinance, 
should not have been intended and understood to 
confer on congress the requisite power to perform 
the obligation. 

In further proof that the constitution must have 
been so understood, might be cited the act express- 
ly confirming this ordinance, among the first doings 
of congress under the constitution. In conformity 
with this understanding of the constitution, have 
the states north west of the Ohio been admitted 
into the union, subject to perpetual prohibition 
of slavery. Most of the other new states have 
likewise been admitted onsuch conditions as con- 
gress, deeming them to be suitable to their respec- 
tive situations, has been pleased to prescribe. 


This being the construction given to the consti- 
tution immediately after its adoption, and which 
has been acted upon without opposition, and ac- 
quiesced infor more than thirty years, it was not 
to have been expected that its correctness would, 
at this late period, have been drawn into question, 


It must be recollected that this cotemporaneous 
construction of the constitution was made by those, 
who had the best possible means of knowing what 
was the true intent. Many of the distinguished 
members of the convention, which formed the con- 
stitution, were at that time in the national councils. 

Neither these states, themselves, so admitted on 
prescribed conditions, nor any body in their behalf, 
have heretofore doubted that they were on an equal 
footing with the original states, or that they enjoy- 
ed all the rights essential to their sovereignty. 

The legislature of Virginia attributes this early 
construction of the constitution, so uniformly fol- 
lowed by the general government, and acquiesced 
in by the states, to the score of misapprehension. 
And an intimation seems to be given to the newly 
admitted states, that the conditions and stipulations 
on which they were admitted, and which were so- 
lemnly ratified by them, are of no,binding force. 
The dangerous tendency of such a doctrine is too 
apparent to need comment. 
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- The legislature of Virginiaadmits “that this sub- 
ject addresses itself very strongly to their intcrest, 
as well as their feelings.” Jf the obviously just and 
Jong settled construction of the constitution, in 
particular of great national concernment,anay, ina 
moment of excitement, be set aside in favor of sup- 
posed coubts, raised by the excess of ingenuity of 
reasoning, no ground of security will remain for the 
equal rights of the states; and the foundation of the 
union itself may be shaken. 

An argument against the power of congress to 
prevent the extension of slavery to new states is 
etapted to be raised from the general scope of 
the constitution, and from the nature of our free 
institutions. The legislature of Virginia says, «it 
can never be believed that an association of free 
and independent states, formed for the purpose of 
general defence, of establishing justice, and of se- 
curing the blessings of liberty to themselves and 
their posterity, ever contemplated the acquisition 
of territory for the purpose of establishing and per- 
petuating for others and their posterity that colo- 
nial bondage, against which they themselves had so 
lately revolted.” Power may enslave them (the 
inhabitants of territories) longer, but the laws of 
nature and of justice, the genius of our political 
institutions, and our own example, proclaim their 
title to break their bonds and assert their freedom.” 
Can this have been intended for calm reasoning, to 
convince the understandings of those to whom it 
purports to be addressed; or was it designed to 
produce an effect on the feelings and conduct of 
the inhabitants of the territory of Missouri, then 
demanding admission into the union? Ft is hoped 
it will never be believed that this association of free 
states, formed for the noble purposes above stated, 
ever contemplated the acquisition of teritory for 
the purpose of establishing or extending bondzge 
of any kind. 

If the constitution gives to congress the powcr 
in guestion, it is not perceived that there is any 
stipulation in the treaty, which ceded Louisiana to 
the United States, that forbids the exercise of it, 
in providing for the admission into the union of the 
territory of Missouri. The provision of the treaty, 
which is supposed to impose on congress the obliga- 
tion of admitting the territory unconditionally, is the 
following: «The inhabitants of the ceded territory 
shall be incorporated into the union of the United 
States, and admitted as soon as possible, according 
tothe principles of the federal constitution, to the 
enjoyment of all the rights, advantages and immu- 
nities of citizens of the United States.” It is not 
believed that this provision can have any effect 
whatever on the question.’ The admission into the 
union is to be according to the principles of the 
constitution. If congress may, according to those 
principles, make the prohibition of slavery a condi- 
tion of the admission, then syrely the admission, 
subject to that prohibition, cannot be at variance 
with those principles. 

The rights mentioned in the treaty are such as 
are conferred by the constitution of the United 
States on its citizens, among which the right to hold 
slaves (if such right there be) is notone. Admit- 
ting, subject to the proposed inhibition of slavery, 
the inhabitants of Missouri would have enjoyed 
the same rights, as cilizens of the United States, as 
do the citizens of the states on the north side of 
the river Ohio, or as do the citizensof other states, 
where slavery is not tolerated, and who, as is hoped, 
will not be soon aonvinced that they do not enjoy 
all the rights, appertaining to a citizen of the Unit- 
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To avoid this conclusion, the legislature ef Vir- 
ginia contends that the clause “according to the 
principles of the federal constitution,” is no more 
than a qualification of the time of admission. But 
the constitution neither states nor even alludes to 
any principle whatever to designate or determine 
the time for the admission of a new state. Such 
construction of those words would therefore ren- 
der them wholly inoperative, and consequently 
must be rejected. 

The toleration of slavery in a portion of our com. 
mon country has long furnished matter of reproach 
on our national character. Strong hopes were ens 
tertained, that, instead of the zeal now shown for 
enlarging the baneful operation, suitable measures 
would have been adopted for its gradual abolition. 
Congress having the power, is bound by considera- 
tions of justice and humanity, and by a regard to 
the general welfare of the nation, to prevent the 
further extension of this evil, 

To attempt to wrest this power from congress 
affords just cause of alarm. It is apparent that 
slavery creates habits and interests peculiar to the 
states tolerating it, and that it constitutes between 
them a strong bond of union. To this cause is to 
be attributed the unparalleled unanimity of every 
senator and representative of the slave-holding 
states, on the passing of the late act by congress, 
affecting this subject. 

Should this odious bond of union be permitted to 
be extended, without opposition, it will soon pro- 
duce sucha combination of political power, as may 
be sufficient permanently to control all the mea- 
sures of the national councils. 

By the constitution a disproportionate share of 
political power is conceded to the slave-holding 
states, on account of their slaves. And although 
the equivalent, given to the states not tolerating 
slavery, has in a great degree failed, by reason of 
the government’s seldom resorting to direct taxa- 
tion for revenue, yet no complaint is made, while 
the advantage is confined to the original states, the 
parties to the compact, or even to new states, form- 
ed within their limits. But new states, formed out 
of territory not included within the original limits 
of the United States, have no claim to this advan. 
tage. And the granting of it to them, when nothing 
in their situation renders it necessary, is an act of 
injustice towards the states now allowing slavery, 
and which, if persevered in, may in the end, destroy 
their just share of power and influence in the gene- 
ral government and and endanger their safety. 

Which said report was approved and agreed to, 
as expressing the opinion of this legislature. There- 
fore, 

Resolved by the senate and house of representatives 
in seneral court convened, That, in the opinion of 
this legislature, the congress of the United States 
has, by the constitution, the right, in admitting new 
states into the union, to prescribe the prohibition 
of slavery as one of the conditions on. which such _ 
state shall be admitted. 

That, in the case of Missouri, to which, by the 
preamble and resolutions of the general assembly 
of Virginia, the attention of this legislature has been 
called, that right remained in full force, unimpaired 
either by the treaty under which that territory was 
acquired, or any subsequent acts of the general 
government: 

That, in the opinion of this legislature, the ex. 
istence of slavery within the United States, is a 
great n:oral as well as political evil, the toleration 
of which can be justified by necessity alone, and 





ed States, 


| that the further extension of it ought to be prevewt- 
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ed, by the due exercise of the pawer vested in the 
general government: 

Resolved, That the governor of this state be re- 
quested to transmit a copy of the foregoing report 
and resolutions tothe government of the state of 
Virginia. 

Passed house of representatives— Yeas, 194; nays, 
none. . 

Passed in senate—Yeas, 11; nays, none. 
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F Law Case. __. 


FROM THE SOUTHERN PATRIOT, 


James Patton, jun. ] 
vs. 
State Bank. . 
same. i 


Bank South Carolina. J 

This was an action of assumpsit, tried before the 
honorable the recorder, in the inferior city court 
of Charleston, May 1820; in which the jury found 
a special verdict in the following words:—«We find 
that on the 10th of August, 1819, five halves of five 
bank bills, of the bank of the defendants, payable 
to bearer, and amounting together, before they 
were cut, to the sum of one hundred and eighty 
dollars, the property of the plaintiff, were enclosed 
by the agent of the plaintiff in a letter which was 
lodged in the post office at Salisbury and directed 
to the plaintiff at Philadelphia; that, on the fifteenth 
of the same month, the remaining halves of the 
suid bills were forwarded to the plaintiff by mail, 
by the same person, from the same place, and duly 
secured by the plaintiff; but, the five half bills en- 
closed and directed to him by mail,as aforesaid, on 
the 10th of August, never reached the plaintiff, in 
eensequence ef tie mail, in which they were, being 
robbed, and the letter and said half bills feloniously 
taken away by persons unknown. That the plain- 
tiff thereupon caused tlre said half bills which came 
to his hands, as aforesaid, to be shown and present- 
ed at the bank of defendants in Charleston, and ; 
full payment of the whole to be demanded of de- | 
fendants—-he, the said plaintiff, offering at the same 
time to give a bond of indemnity to save the bank 
harmless from any future liability to any one on the 
five other halves of the said bills, which plaintiff 
had been thus deprived of; that the defendants re- 
fused to accept the indemnity offered, or to pay the 
half bills as if they were whole—but offered, ac- 
cording to the custom of the state bank inthis city, 
(which custom we find exists) to pay plaintiff nine- 
ty dollars, being the moiety of the whole five bills, 
which plaintiff refused to accept. Now, if the court 
should be of opinion that if defendants, by law, 
were liable to pay the whole of the said five bills, 
upon the presentation of the said half five bills, 
under the circumstances «foresaid, then we find for 
the plaintiff $180, with interest from the time of 
the demand, and costs; but 1f, on the contrary, the 
court should be of opinion that the defendants were 
not bound to pay the whole, unless the whole of | 
the notes or bills were presented for payment, then 
we find for the defendants, with costs.’ 
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which might be produced by an indemnity being 
given to the defendants; nor shall I be influenced 
by the custom found to exist in the state bank and 
the bank of South Carolina, of paying a moiety of 
the amount of a bill, when half of it is presented; 
because I think that this court cannot order or judge 
of an indemnity, neither can a verdict be given by 
the jury requiring the execution of such a condi:- 
tion. Nor is usage admissible to contradict or ex- 
plain the meaning and import of a writing, the 
terms of which are unambiguous, The meaning of 
a bank note is to be collected from its language; its 
language is plain and not to be misunderstood, its 
popular and technical import are the same; it must 
therefore be governed by the rules that relate to si- 
milar instruments. The only question then re- 


}maining is, whether the defendants are bound to 


pay the whole amount of the bills declared upon, 
under the circumstances found in the verdicts up- 
on the presentment of the halves, unaccompanied 
by any proof of the physical destruction of the 
other halves not produced. The jury have found 
that the halves not produced, have been stolen by 
persons unknown; as the court can intend nothing 
which is not contained in the verdict, the stolen 
halves must be regarded as being in existence. On 
the parts of the defendants, it is contended that 
the plaintiffs cannot recover, unless they exhibit 
the notes, or prove their destruction, or show that 
their negociability has ceased and this appears to me 
to be a correct presentment of the case. If the nego- 
ciability of the missing halves be destroyed, so that 
the banks cannot twice be regurred to for their 
payment, they run no risk in paying their total 
amount to the plaintiffs; it would, therefore, seem 
unreasonable, where the banks are absolved from 
this responsibility, that the plaintiffs, admitted to be 
the hona fide owners of the bills before they were 
divided, should, nevertiieless, not be able to reco- 
ver their amount. By the defendants it has been 
said that.a bank note is money; that, in law, it is 
regarded as such, and that their would be no more 
impropriety in subjecting a bank to the payment 
of $100,upon the production of half of a note of that 
denomination, than in compelling it to give a dol- 
lar ora doubloon, on the production of moieties of 
these coins. Qn the other hand, it is urged by the 
plaintiff, that a bank bill is an acknowledgment of 
a debt due by the bank to the holder of it; that, in 
its nature, it is not negociable, and cannot be so 
rendered by the bank. Both of these positions ap- 
pear to me to be incorrect. It is true thata bank 
bill is generally received as money; that it passes 
as current as money, and that a tender in bank 
bills, in England, if not objected to, is a Jegal ten- 
der. But general practice and convenience will 
not change the nature of things, Notes of indivi- 
duals are es pie nypst and passed away as mo- 
ney, but it will not be said that they are so; it is 
reguisite that a tender, if demanded, should be 
made ia money, and yet an objection to bank notes 


is valid, for the only reason that they are not mo- 


ney. 





Money, according to its legal import, in, 


On this verdict, judgment was awarded for the | this country, 1s coined metal, current for specific 


plaintiff, and a motion was made to reverse that} 
judgment, on the ground that the facts found, en- | 
titled the defendants to a judgment, half notes be- | 


amounts, by the authority of the government. A 
bank note is an evidence that a certain quantity of 
such coin is due to the holder of it, but the bill and 


ing negociabie under the custom established by the | money differ as much from each other, as a title does 


verdict, at half their whole value. 

‘the following opinion of the honorable the re- 
corder, on the question made, accompanied the re- | 
port: 

“In determining the question arising under these | 


special verilicts, I shail not consider the effect ‘gociable as any commercial instruments with which 
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from an estate, or the power from the fruition. 


That a bank bill is an acknowledgment of-a debt 
dne to the holder of it, must be odimitted; but an 
obligation of this nature. is perfectly consistent 
with negociability, and bank notes are as much ne- 
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we are acquainted, and a right of property in them | 
is as fully transferred by a delivery, as in @ promis. 

sory note, payable to order, by an endorsement. 

Upon the face of its bill, a bank promises to pay the 

beurer acertain sumupon demand; according to the 

contract, the bearer, when he asks for its paymeut, 

is bound to produce it. ‘Ihe general rule is, that a 

person making a demand, should accompany it with 

the evidence of the debt, for the debtor has a right 
to see his obligation cancelled, or to have it deliver- 

ed to him when he is called upon to discharge it. 

This isa rule applying to every species of obliga- 
tion, but especiuily to a negociable security, which 

may have legally been transterred to another, at the 

very time when the original payee makes his de- 
mand for paymeit. But to almost every general 
rule there are exceptions; the books are full of ca- 
ses, where a party may recover who has lost the evi- 
dence of his claim, upon due proof of its having ex- 
isted, of its contents and of its loss; to this exception, 
there is again an exception, that a negociable in- 
strument is not included within it, because if it 
were, adebtor might be twice obliged to discharge 

lis debt; but if a negociable promissory note, not 
endorsed, has been lost, as it is then divested of the 

nature of a negociable paper, upon the proofs be- 
fore mentioned, a suit can be maintained for its reco- 

very; the same rule governs if a negociable mstru- 

menthasbeendestivyed: Chitty 167, 2 Campbell 212, 

Does not the case before us come within the rea- 
son und principle of these exceptions. The bills 
were negociable when received by the plaintiff, 

tlley have by no act of theirs been transferred. 
Can the halves weich are missing be rendered ne- 

gociable by any act of the plaintiff or of any other 
persoii? No property in the whole notes can be 
vested in the possessor of the stolen halves—he 
could not produce the evidence of his right; he 
never had the whole notes, and excepting in certain 
instances, within which his case is not embraced, 
to give authority to demand payment of a note, the 
note must be exhibited; he could not prove the 
loss of the halves owned by the plaintiff—-they are 
not lost; he cou'd not prove a right of property in 
these halves—he never had it; he could not even 
appear as the prima fucie owner— possession is ne- 
cessary for that purpose. Suppose, after the pay- 
ment of these bills to the plaintiff, that the holder 
ef the other halves should call upon the bank, and 
graniing, (which is very improbable) that he took 
the missing halves in the course of business, having 
given for them a valuabie consideration, still he 
would hold them with notice that the right to the 
amount of them might be in the proprietor of the 
other halves, and he would consequently be bound, 
by every defence which could legally or equitably 
be insisted upon, against the finder or robber, be- 
cause he would have accepted them under such 
circumstances as would necessarily set him upon 
an enquiry. The individual from whom the receiv- 
et of these halves obtained them, might be liable 
to him, but not the bank, whose notes he never had. 
Ifthe crawer of a negociable note have notice be- 
fore payment that it is lost and nevertheless pay it, 
he does so at his peril; and it turns out that the re- 
ceiver of it had no title, the drawer will be, liable 
to the real owner:—JLovell -vs. Martin, in“Taunt. 
799. ‘This decision relates to a negociable imstru- 
ment, in which, as in the case of a bank bill, the 
night of property would be prima facie in the hold- 
er. Ifa bill be lost and found, the finder has no 
property in it against the owner, though he has 
against all other persons:—Salk. 426. Now the 





finder or possessor of the notes in question would 


ibe in the same situation as the finder of the bill in 
the case quoted, and yet he would have no right 
against the real owners, who were the plaintiffs, 
and who, by the verdict of the jury, have never 
transferred their property. There is a case in 3d 
Camp. 324, where the facts are similar to those 
vefore us, in which the determination was, that the 
original bona fide-holder could not recover. The 
ground upon which lord Ellenborough decided is: 


That the half of the note, (which had been stolen , 


from the mail), might have immediately got into 
the hands of a hvider for valuable consideration, 
and he would have as guod a right of suit upon that, 
as the plaintiff upon the other half, tshould speak 
with very great diffidence, when'I said, for the 
reasons before expressed, that it does not seem to 
me that the conclusion of the English judge is war- 
ranted by his premises, were I not sustained in this 
judgment by the decision of two judges of the su- 
preme court of the United States, (published in a 
newspaper and in Niles’ Register), which are in ac- 
cordance with the views I have taken. I am, there- 
fore, of opinion, that the plaintiffs are entitled to 
recover from the defendants the full amount of the 
bills they have declared upon, together with inte- 
rest from the periods of their respective demands, 
WM. DRAYTON, 

12¢h May, 1820. 

Jounson, judge, delivered the opinion of the 
court: — 

‘The grounds on which this motion rests have 
been so fully and able considered in the learned 
opinion of the judge wiio tried the cause, in whose 
conclusion the court concur, that the expression of 
that concurrence is all that isleft to the court. I 
will remark, however, on the question as to the ef- 
fect of cutting or severing the note or bill on its 
negociability—that the practice of cutting them for 
the purpose of transmitting them by different con- 
veyances, had its origin, unquestionably, in an opi- 
nion that it destroyed its negociability; so far, there- 
fore, as usage could have any infiuence asto legal 
construction, it favors the conclusion that a seve- 
rance of the note destroys the negociability. Butt 
am fully satisfied that such is the legal effect both 
on authority and principle. The motion js difs- 
charged. 

We concur— 

A. Nort, 
E. H. Bar, 
J.S. Ricuagbson. 

Donkin, for plaintiff. 

Privteau and Gapspen, for defendant. 





Naval General Order. 
Navy DEPARTMENT, May 10, 1820. 
After the first day of May, 1821, the “uniform 
dress”? for the officers of the navy of the United 
States, shall be hereinafter described, and to which 


all officers of the navy are directed to conform. 
SMITH THOMPSON. 








NAVY UNIFORM. 
Captains of five years standing,—Full dress 

Coat.—Blue cloth, broad lappels and white lin- 
ing, standing collar, trimmed with gold lace around 
the collar, descending around the lappels to the 
bottom of the coat, the upper part of the cuffs 
around the pocket flaps (above the upper seam of 
the flaps) and around the edges of the pocket flaps; 
these two rows of lace around the pocket flaps 
nearly touch each other; a single lace around every 


button hole; the width of the Iase on all parts of 
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the coat, excepting around the button holes, is not 
to he more than three-fourths nor less than five 
eights of an inch; the width of that around the but- 
ton holes isto be one half the width of that on the 
other parts of the coat. 
- The buttons are to beas described in the draw: 
ing No. 1.—There are to be one en each side of the 
standing collar, nine on each of the lappels, four on 
each of the pocket flaps, and four on each of the 
cutls, two over the skirts of the coat, two on each 
fold between the hip buttons and the end of the 
skirt. Gnthe lappels there are to be open lace 
button holes; on the collar, cuffs and pocket flaps, 
there are to be blank lace button holes; over each 
of the two buttons over the skirt of the coat, there 
is to be triangle of lace, and one triangle between 
two, so that there will be three triangles; the folds 
of the skirts are also to be laced. 
Eravutets.—Two gold epaulets, with two silver 
anchors crossed on each. 
Pantaloons and vest, white. The vest to be sin- 
gle breasted and to have nine buttons, and there 


are to be four buttons on and four under each of 


the pocket flaps; the pattern of the button to cor- 
respond with the drawing, No, 1. but the button to 
be smaller so as to correspond with garment.— 
When in full dress to wear half boots, cut and thrust 
swords, with yellow mountings and gold laced cock- 
ed hats, the lace not to shew more than one and a 
quarter inches on each side. 

Undress.—Same as full dress, excepting the gold 
lace, white lining and standing collar. 


Captains under five years standing,—Full dress. 

Same as captains of five years standing in all re- 
spects, excepting the anchors on the epaulet; they 
are to wear one anchor only on each epaulet. 

Undress.—Same as fulldress, excepting the gold 
lace, white lining and standing collar. 

A commodore is to wear asilver star on each 
strap of his proper epaulets. 

Master commandants — Full dress. 

Coat.—Blue cloth, with broad lappels and lining 
of the same; standing collar,trimmed with gold lace, 
as follow: around the standing collar descending 
around the lappels to the bottom of the coat, the 
upper part of the cuffs, around the pocket flaps 
and down the folds with one single lace; four but- 
tons on each of the cuffs, and four on each of the 
pocket flaps, nine on each of the lappels, and one 
on the standing collar; two plain gold Epaulets,— 
buttons as described in the drawing No. 2. 

Pantaloons and vest, white. Vest single breasted, 
with nine buttons; four under each pocket flap; 
buttons same as those on the coat, but to be pro- 
portionably smaller. 

Undress. Same as full dress, excepting the lace 
and standing collar. 


Lieutenants’ commandant, and first lieutenants of line 
of battle ships—Full dress. 

Coat.—Blue cloth, broad lappels and lining of 
the same, with nine buttons on each lappel, stand- 
ing collar, with one button; three buttons on each 
of the cuffs and three oen-each of the pocket flaps; 
laced around the collar and cuffs, 

One plain gold epaulet on the right shoulder, 
hutton No. 2, 

Pantaloons aid vest, same as the Masters’ com- 
mandant, excepting that they are to have only three 
buttons under each pocket flap. 

Undress. Same as the full dress, excepting the 
lace and standing collar. - 


Lieutenants dress and undress. 
Same as lieutenants’ commandant, excepting only 
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that they are to wear the the epaulet on the left 
shoulder. 7 

Masters’ commandant, lieutenants’ commandant, 
first lieutenants of the line of battle ships and lieu- 
tenants, when in full dress, are to wear half boots, 
cut and thurst swords with yellow mountings, and 
gold laced cocked hat, the lace not to shew more 
than one and a quarter inches on each side. 

Midshipmen’s full dress. 

Coat.—Blue cloth, with lining of the same, the 
lappels to be short, with six buttons standing collar 
with a diamond form of gold lace, on each side not 
exceeding two inches square, no buttons on the 
culfs or pockets, the buttons to be according to the 
drawing No.4. When in full dress to wear plain 
cocked hats, half boots, and cut and thrust swords, 
with yellow mountings, 

Pantaloons and vest, white, the same as lieuten- 
ants, except thé bettons onthe pocket flaps. 

Undress. Ashort coat, rolling cape, witha but- 
ton on each side. 

hospital surgeon’s—Full dress. 

Coat—Blue cloth, with broad lappels, and lining 
of the same; nine buttons on the lappels, standing 
collar, three buttons below each of the pockets, 
and three buttons on each of the cuffs; two rows 
of gold lace, not exceeding one and a fourth inches 
broad, around the upper edge of the cuffs and 
around the collar; one laced button-hole on each 
side of the collar, with a button;—to be according 
to drawing No. 3. 

Pantaloons and vest, white. Nine buttons to the 
breast of the vest; plain cocked hat, half boots, and 
small sword. " 

Undress. —Same as full dress, excepting the lace 
on the cuffs, and instead ofa standing collar a roll- 
ing cape, edged with gold cord. 

Surgeons’—Full dre3s. 

Coat—-Blue cloth, broad lappels, and lining of 
the same; nine buttons on the lappels, standing col- 
lar, two laced button-holes on each side of the col- 
lar, three buttons below each of the pockets, and 
three buttons on each of the cuffs; buttons, No. 3. 

Pantaloons and vest, white Nine buttonsto the 
breast of the vest; cocked hat plain, kalf boots, and 
small swords. 

Undress.—The same as the full dress, excepting 
the laced button-holes and standing collar. 

Surgeons mates’ —F'ull dress. 

Coat.—Blue cloth, with broad lappels, and lining 
of the same; nine buttons, standing collar, with one 
button and laced button-hole on each side; two but- 
tons below each of the pockets, and two buttons on 
each of the cuffs; buttons, No. 3. 

Pantaloons and vest, white. Cocked hat, plain 
half boots,.and dirk. 

Undress.—Same as full dress, except standing 
collar,—collar to be rolling. 

Sailing masters’ —Full dress. 

Coat.—Blue cloth, with standing collar; broad 
lappels, and lining of the same kind; buttons on the 
lappels, and on the standing collar; three on each 
of the pocket flaps, andthree on each of the cuffs; 
buttons, No. 4, 

Pantaloons and vest, white. Plain cocked hat, 
half boots, and cut,and thrust swords, with yellow 
mounting. 

Undress.—Same as full dress, excepting the 
standing collar; they are to wear a rolling cape, 
without buttons on the collar. 

Pursers’—Full dress. 

Coat.—Blue cloth, with standing collar; broad 

lappels and lining of the same, with nine buttons 





on each of the lappels; cuffs open behind, wit} 
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three buttons, two above and one below; collar 
laced around with gold lace, not exceeding halt an 
inch wide, with one button on each side; the folds 
to have each three buttons, and three buttons under 
each pocket; button, No. 3. 

Pantaloons and vest, white. 
half boots and dirk. 

Undress.—Same as full dress, excepting the 
standing collar—the cape to be rolling, without 
any button. 

Masters’ mates, same as midshipmen, with an ad- 
dition of three buttons on each of the cuffs. 

Boatswains, gunners, carpenters, sail makers— 
short blue coats, with eight buttons on each of the | 
lappels; rolling cape, blue pantaloons, white vest, 
round hats, with cockade; no side arms; button, 
No. 3. 

All other officers permitted to wear blue panta- 
loons, round hats, and dirks in undress. 


Cocked hat, plain 








Foreign Articles. 
GREAT BRITAIN AND IRBLAND, 

The arrival of the queen was confidently an- 
nounced; and much importance is attached to her 
return home. 

The coronation is to be very economically con- 
ducted—to cost on/y 100,000/. The dress of a peer 
and peeress on this occasion, is to cost 10002. 

On a question in the house of commons, to abolish 
the office of fifth baron of the exchequer in Scot- 
land, -(a nominal office, which costs 2000/. a year) 
the ministers hada majority of only eight members 
against it—386 members present. 

The subject of the Manchester meeting was 
again to be brought before parliament. 

Sir Francis Burdett told Canning that he was 
‘‘drunk with insolence,” in the house of commons. 

It is said, that sir F. Burdett has been fined 5000/. 
and sentenced to three years imprisonment, for 
writing his famous letter about the Manchester 
massacre—(see last vol. of the Register, page 119). 
Sir Charles Wolesley and Mr. Harrison have also 
been subjected to be imprisoneda year and a half, 
Mr. Hunt for two years anda half, and several other 
persons for shorter periods, for alleged offences. 

A petition has been presented to the house of 
commons, by lord Sefton, signed by 400 respectable 
inhabitants of Liverpool, praying that in the new 
arrangements respecting the civil lst, the crown 
may be properly restricted in its power of granting 
pensions and sinecures without the intervention of 
parliament. 

A general meeting of ship owners was held on 
the 17th May, at the city of London tavern, for the 
purpose of considering a petition to parliament 
against any alteration in the existing laws, that may 
be prejudicial to British shipping. 

A barber in Dumfries has been fined 51. for shav- 
ing in his own house and shop ona Sunday. 
Stocks, May 18—S3 per cent- consols 69. 

69s, 8d. per quarter. 
FRANCE. 

The ex-emperor’s friends are said to be trouble- 
» some, and a number have been arrested. 

Societies of ladies are forming at Paris, to pro- 
vide funds for buying masses for the soul of the 
duke of Berri, and prayers for the safe delivery of 
his widow. 

French liberty of the press, Mr. B. Constant, a dis- 
tinguished orator of the party of iéereaux, has stat- 
ed to the chamber of representatives, that having 
been scandalously libelled in one of the minor jour- 


Wheat, 


with the state of the roads! 


jchurch, Baltimore. 


futed the foul calumuiator who had assailed him, 


when, to his utter astonishment, the reply had been 
suppressed by the public censors of the press! 
NETHERLANDS. 

Law case. A person, named Gramer, was arreat- 
ed and brought before the superior court at Ghent, 
to answer a charge preferred by a Spanish agent, of 
enlisting troops for the service of the patriots in 
South America. His counsel admitted the fact, and, 


after much argument, Mr. Gramer was acquitted by 


the court. 
SPAIN. 

The investigation of the Cadiz massacre was pur- 
suing with great activity. Gens. Campana, Valdez 
and other distinguished persons, had been ar- 
rested. 
On the 18th of May, a great bull fight was given 
at Cadiz, in honor of the adoption of the constitu- 
tion—in the midst of the scene, the staging erected 
for the accommodation of the multitude, gave way, 
and 150 of the people were killed. ‘This was attri- 
buted to a design of the priests, and it caused con- 
siderable commotion in this city. 

GERMANY, 
The elector of Hesse lately put a commercial tra- 
veller to prison for six months, for finding fault 


WEST INDIES. 
We learn from St. Thomas’ that the patriot pri- 
vateers are very troublesome off that island, cap- 
turing and robbing many vessels going in and out. 
Several new papers have been established at 
Havana since the adoption of the new constitu- 
tion, of rather singular titles—one is called** The 
Mosquito,’ another, the Constitutional Medicine 
Chest,” &c. 

The revenue of Cape Henry, Hayti, for 1819, was 
as follows: 


Import duty, $147,500 
Export do 75,000 
Wharfage, 10,000 
Wharf fees, 3,000 

Total $235,500 


SOUTH AMERICA. 

At our last dates, the constitution had not been 
proclaimed at Caraccas. Morillo waited for officii! 
information. 








CHRONICLE. 


An Oratorio was lately performed at St. Paul's 
The music was indeed sweet, 
but the result much sweeter—for, after deducting 
all necessary expenses, it placed the handsome sum 
of seven hundred and three dollars, 67 cents, in the 
hands of the ladies directors of the female charity 
school; a well managed and highly interesting insti- 
tution 

The U. States’ ship John adams has sailed for 
the coast of Africa, to assist the Cyane and Hornet 
in clearing it of slave ships. 

The Giineamen begin to act more and more. con- 
sistently—being pirates as well as manstealers and 
dealers in the blood of men. Many vessels have 
lately been robbed by these villians. 

The Rondeau. Other persons late of the priva- 
teerjbrig Rondeau, have been arrested at various 
places. It would seem that nearly all of the crew 
are now in confinement. The late captain, Miles, 
and those who were put in the boat with him, safely 
reached Granada. 

Daring oifirage., We briefly noticed in our last, 
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nals, he had prepared an answer, which fully re- 


page 326, the arrival of certain persons at Baltimore 
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in a pilot boat, late officers, passengers and crew 
of the Spanish ship Santiago, bound from St. Jago 
de Cuba to this city. By additional particulars we 
learn, that this vessel was captured within 6 or 7 
miles of the land and in six fathoms water, by a brig, 
now called the Bolivar, and commanded by Joseph 
Almeida, of Baltimore, which brig only a few days 
since left Norfolk under the naine of the Wilson, 
with a short crew, a number of persons having left 
her and others being detained as enlisted illegally 
—andthatsheis waiting off our coast until she pro- 
cures her complement. The $5,000 in specie 
which were on board, appears certainly to have 

belonged to persons in this city; but thiswas car- 
ried otf'as well as eight of the crew of the Santiago,’ 
who were impressed into the service of Almeida, 
notwithstanding their entreaties and tears. Those 
unfortunates were Spaniards. 


It would be well, if light vessels, in instant rea- 
diness for service, were stationed at certain of our 
ports, for the purpose of bringing those who com- 
mit acts like the preceding to immediate justice. 


Pensioners’ muster. » On the 28th ultimo, a batta” 
lion of revolutionary pensioners mustered in Court- 
street, Salem, Mass. to make oath to ‘their poverty 
before the judge. After which they partook of re- 
freshments, and, among others, drank the following 
toasts: 

The memory of gen. Washington—We claim no 
higher honor than to be called his fellow-soldiers. 

The ‘bloody 8th’ Massachusetts regiment ~In every 
battle, ‘the first in, and the last out.’ 

Our surviving selves—We have lived to see pos- 
terity—may posterity not forget us. 

Yorktown and Saratoga—The day has been we 
could lead armies captive—we now surrender to 
enemies none can resist—palsy, rheumatism, asth. 
ma, poverty, lameness, blindness, and a host of ills, 
tbat beset us like armed men. 

The 28th of June, 1778—At Monmouth Court- 
house we made our marks with our bayonets—The 
26th of June, 1820, at Salem Court-house we han- 
dle goose-quills to-prove our poverty. 

The evening of our days—After our sleepless 
nights on the cold ground, our hard and toilsome 
marches, and our Valley Forge encampments, may 
the sunshine of public favor fall on our hoary lecks 
till the end of life’s campaign. 

Glory. In the Edinburg Review of Dr. Seybert’s 
«Statistical Annals of the United States,” there isan 
admonition to the Americans to abstain from mar- 
tial glory. “We can inform them, (says the re- 
viewer,) what are the inevitable consequences of 
being too fond of glory. Taxes upon every article 
which enters into the mouth, or covers the back, or 
is placed under the foot—taxes upon every thing 
which is pleasant to see, hear, feel, smell, or taste 
—-taxes upon warmth, light or locomotion—taxes 
on every thing on earth, and the waters under the 
exrth—on every thing that comes from abroad, or 
is grown at home - taxes on the raw material—taxes 
on every fresh value thatis added to it by the indus- 
try of men—taxes on the sauce which pampers 
man’s appetite, and the drug that restores him to 
health—on the ermine which decorates the judge, 
and the rope which hangs the criminal—on the 
poor man’s salt, and the rich man’s spice; on the 
hrass nails of the coffin, and the ribbands of the 
bride—at bed or at board, couchant or levant, we 
must pay! The schoolboy whips his taxed toy— 





the beardiess youth manages the taxed horse with 
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a taxed bridle on a taxed road; and the dying 
Englishman pouring, his medicine which has paid 
seven per cent. into a spoon, which has paid fifteen 
per cent., flings himself back upon his chintz bed 
which has paid 22 per cent.—-makes his will on an 
8/. stamp, and expires in the arins of an apotheca- 
ry, who has paid 100/. for the privilege of putting 
him to death. His whole property is then ‘taxed - 
from 2 to 10 per cent., besides the probate. Large 
fees are demanded for burying him in the chancel; 
his virtues are handed down to posterity on taxed 
marble, and he is then gathered to his fathers to be 
taxed no more.” 

Distance! Quebec is 591 miles from New-York 
—it is regularly travelled by steam boats and stages 
in about eighty-four hours. 

Penn’s treaty with the Indians, 1682, under the 
elm tree that lately stood in Kensington, Philadel- 
phia. Of this treaty, Voltaire observed—*«it was 
the first made between those people and the Chris- 
tians that was not ratified with an oath, and that was 
never broken.” 

Precious opal.--Two mines of precious opal, have 
lately been discovered in the kingdom of Mexico, 
in the district of Gracias de Dios, sixty Spanish 
miles in the interior of Honduras.—The opals are 
imbeded in Perulam earth, and are accompanied 
by all the other varieties of opal, but particularly 
with the sky-blue Girasol, and tiie sun opal of Son- 
nenschmicdt. 


Rhoide-Island. At the late session of the legisla- 
ture of this state, the amendments to the constitu- 
tion of the United States, proposed by Pennsylva- 
nia, Ohio and Indiana, were rejected. 


LAW CASE. From the New York Commercial Adver- 
tiser. ‘The following important decision has been 
communicated to us as having recently been made 
in the state of New-Jersey: 

“Phebe, acoloured girl, having been introduced 
into this state some years since from New-Jersey, by 
captain D. Roff, and not registered as the law re- 
quired, became free. Some time thereafter, she re- 
turned to New Jersey to visit her mother, (a free 
woman) where she was seized by captain Roff, ar 
his agent, and, by judge Crane of Newark, commit- 
ted to the jail of Essex county for the crime of being 
claimed as a slave or servant. Onthe 16th June 
inst. application was made to chief justice Kirkpa- 
trick, by Richd. Dean, a coloured man ef this city, 
for a writ of habeas corpus, which his honor immedi- 
ately granted, returnable at his chambers in New- 
Brunswick on Tuesday the 20th, which writ was 
served upon the jailor of Essex county, capt. Chris- 
tie, by the aforesaid Richard Dean. On the 20th, 
Phebe was brought before the chief justice, wher 
his honor, after examining the return, and the 
cause of commitment, very promptly declared, that 
he knew of no Jaw in New Jersey that would autho- 
rise the master of a slave or servant to imprison in 
any jail, such slave or servant; and he therefore or- 
dered the prisoner to be discharged. The chief 
justice further observed, that a writ of habeas cor - 
pus did not authorise him to enquire into any other 
subject than the mere cause of commitment. 

This decision may be considered a very import- 
ant one, and therefore ought to be promulgated 
not only in the state of New Jersey, but, as it is a 
very common custom inother places for masters te 
imprison persons claimed to be slaves, throughout 
every part of the country where such a practice 
prevails,” 
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